Broads Authority

28 July 2006

Agenda Item No 10

Private Bill
Report by Chief Executive

	Summary:
This report updates members on the progress to date in developing the Private Bill for deposit in Parliament in November 2006.  A second Draft of the Bill was circulated for the formal consultation on 30 May with a closing date of 14 July. This report takes account of comments received by the due date and the feedback from meetings with a range of national and local organisations. 

Recommendations:


(i) That the next steps identified in the report be adopted and that further discussions be held with interested parties to see if the outstanding issues can be resolved prior to the Authority considering a final version of the Bill at the end of September.

(ii) That the Statement on the role of the Navigation Committee set out in Appendix 4, incorporating the views from the recent Navigation Committee, be adopted.

(iii) That the Authority confirms its desire to change the name of the area to “The Broads National Park”.

(iv) That the accounting framework set out in Appendix 2 be adopted for 2007/08 and beyond working towards a target date of a consolidated account for all expenditure in 2008/09.


1
Introduction

1.1
Considerable progress in refining the Private Bill has been made since the Authority last considered it on 19 May.  Meetings have been held with a wide variety of interests, sometimes devoted entirely to the Bill and sometimes as part of a wider discussion. These include the following:

· Meetings of the Authority’s own Broads Forum and Navigation Committee.

· Norfolk Local Authority Chief Executives, Great Yarmouth Borough Council, Norfolk County Council, Norwich City Council, Suffolk County Council, South Norfolk Council.

· Association of National Park Authorities, British Marine Federation, Broads Society, Council for National Parks, Environment Agency, Inland Waterways Association, Norfolk and Suffolk Boating Association, Norfolk Wildlife Trust, Royal Society for the Protection of Birds, Royal Yachting Association.

· Representatives of the Trafford Estate.

· The Chairman and Chief Executive have completed the briefings of all local MPs.

· Between the writing of this report and the 28 July further meetings will be held with Defra and Department for Transport officials (Note: This will include a review of the progress with the Authority’s draft byelaws submitted to the Department), the Countryside Agency, the Kings Lynn Consortium of Internal Drainage Boards, British Water Ski and the Eastern Rivers Ski Club. The outcome from these discussions will be reported to the meeting.

1.2
A second Draft of the Bill, the formal consultation, was sent out on 30 May. It picked up on many of the issues raised in the first round of consultation. This second round of consultation ended on 14 July. This report takes account of the comments submitted by that deadline, but because of holiday commitments, the Royal Yachting Association (RYA), the British Marine Federation (BMF) and the Council for National Parks (CNP), requested that they be given an additional week to send in their views. It has not been possible therefore to include their written responses and the report has been compiled on the basis of the views expressed at a meeting with the RYA, BMF and their parliamentary agent on 27 June and at the CNP meeting on 2 July.

1.3
It is intended that the contents of the Bill will be finalised at the Broads Authority meeting on 29 September before a special meeting on 3 November and deposit of the Bill by 27 November.

2
Key Issues

2.1
The Explanatory Note accompanying the first draft of the Private Bill identified four key issues on which views were sought.  A summary of the changes following the responses to the First Draft and the subsequent comments follows.  

2.2
Contiguous Waters
The Authority amended the definition of contiguous waters (Section 2 – Interpretation) in the second Draft to clarify those areas that would be included in this provision.  For example, in the second Draft it now specifically excludes “any waters which are only used for navigation by the owners of occupiers of the land upon which those waters are situated.”  The purpose for extending the application to contiguous waters is primarily to establish consistent safety standards across all water bodies.  It is anticipated that the number of vessels affected would be small because the majority of craft on those waters have a toll and this provision has attracted significant support.

Responses

The revisions to the definition of contiguous waters seem to have met most of the concerns raised in the first round of consultation and this provision is supported by both national and local boating bodies.

Next Steps


No further work.

2.3
Control of Bankside Vegetation
This proposed provision has received broad support and the main concerns have been about how the Authority would implement the provisions.  It is proposed to set out how the Authority intends to approach the management of vegetation in a Code of Practice so that it can reassure landowners and other interested parties about the intended process.


Responses

There is an understanding by the Country Land and Business Association (CLBA) and the National Farmers Union (NFU) of why the Authority is seeking powers to manage bankside vegetation (see their responses) but a concern about the current wording. Similarly the Norfolk Wildlife Trust (NWT) is concerned about the definition of ‘endanger’ and ‘obstruct’. These organisations are all interested in how the provisions will be implemented and this can be addressed through the Code of Practice.

Next Steps

Complete Code of Practice and seek agreement with CLBA, NFU, RSPB, NWT and other local landowners.

2.4
Compulsory Third Party Insurance
The principle of introducing compulsory Third Party Insurance has been welcomed but a difference of view emerged between the national and local boating organisations as to whether it should cover all vessels or only the larger powered craft.  This has been resolved and the principle agreed that small, non-powered craft should be exempt. It is proposed to achieve this by formal agreement outside the Bill.

Responses

Typical responses on this issue are from the IWA and NSBA.

“IWA supports the requirement for compulsory third party insurance for powered vessels on the Broads and believes that this would provide valuable safeguards for waterways users”.

“NSBA fully supports the introduction of the requirements for vessels using the Broads to be covered by third party insurance and accepts that the Broads Authority may exempt small, non-powered craft. It will continue to recommend to its members that all types of boats should be so insured.”
Next Steps

A meeting has been arranged with the Association of British Insurers for 17 August to discuss in detail various aspects of this proposal.

2.5
Name of the Area
There is considerable support locally and nationally for the principle of inserting National Park into the name of the area. The national park authorities in the UK and the Council for National Parks would like to see the Broads properly brought into the UK family. 

At the recent AGM of the Association of National Park Authorities the following statement was agreed:

“That the National Park Authorities of the UK recognise that the Broads has an equivalent status to a national park, is a member of the family and should be able to reflect that in the name of the Authority and the area.  The legal route for achieving this may need further clarification but we support the principle.  

In the interests of integrated management and the principles of sustainable development, the national parks support the constitutional changes and the merging of the General and Navigation Accounts.  

The Parks recognise that boating on the Broads and the historic craft are critical elements of the environment and cultural heritage of the Broads and the enjoyment by the public of this national park.”
The impediments are the 1949 legislation and the concern by boating organisations “that there should not be any erosion in the carefully negotiated balance between conservation and navigation interests agreed in the run-up to the 1988 Broads Act.” (IWA submission dated 13 July).

The Authority has consulted on two ways forward.

2.5.1
Option 1. Only Change the Name of the Area

Amend the name of the area to The Broads National Park and leave the name of the Authority as the Broads Authority, with the purposes of the Authority unchanged.

2.5.2
Option 2. Change the Purposes of the Authority to Incorporate Sustainable Development

· Present purposes

2.—(1) It shall be the general duty of the Authority to manage the Broads for the purposes of— 

(a) conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b) promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

(c) protecting the interests of navigation.

Suggested Amendment

2.—(1) It shall be the general duty of the Authority to manage the Broads in accordance with the principles of sustainable development for the purposes of— 

(a) conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b) promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

(c) (c) protecting, conserving and developing the navigation.
Responses

There is considerable support for the second suggestion, see for example the responses from the East of England Regional Assembly, Suffolk County Council, Waveney District Council, the Inland Waterways Amenity Advisory Council and Butterfly Conservation.

However, there are still concerns about the Sandford Principle. This had been enshrined for national parks in Section 62 of the 1995 Environment Act (see Appendix 1).

Section 11A (2) simply says that in carrying out their functions National Park Authorities (and others) must have regard to two purposes, one of which - conservation - is to be given greater weight if there is a conflict.  The equivalent of Section 11A (2) in the Broads Act is in fact Section 2 (4) which sets out three matters to which the Authority must have regard in discharging its functions.
(4) In discharging its functions, the Authority shall have regard to— 

(a) the national importance of the Broads as an area of natural beauty and one which affords opportunities for open-air recreation;

(b) the desirability of protecting the natural resources of the Broads from damage; and

(c) the needs of agriculture and forestry and the economic and social interests of those who live or work in the Broads.

Given this context the Authority does not believe that a Sandford clause would strengthen the cause of conservation interests as suggested by those who advocate its inclusion nor would it be the threat that some navigation interests fear.  The Authority is committed to an integrated approach to the management of this important landscape and the principle of balance as enshrined in the purposes set out in the 1988 Act.

As members will be aware the Natural Environment and Rural Communities Act 2006 amends the Broads Authority’s two purposes to bring them into line with those that apply to national park authorities. The Broads Authority’s new purposes now read: 

2.—(1) It shall be the general duty of the Authority to manage the Broads for the purposes of— 
(a) conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b) promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and

(c) protecting the interests of navigation.

Boating interests should take some comfort from the amendment to the first purpose, which not only makes the duty to conserve and enhance wildlife explicit, but also cultural heritage. An important part of the cultural heritage for our area is boating on the Broads and the special boats that have been designed to use the rivers and broads.

However, members will see that other organisations see these matters differently. The IWA response gives a national boating perspective and the NSBA a local one. Locally the Sandford Principle is seen as a threat. Equally, local organisations with a strong nature conservation perspective, such as the Norfolk Wildlife Trust, argue that “the Bill should give a very clear statement that the natural values of the Broads will be given primacy where there is irreconcilable conflict with other interests.” (Norfolk Wildlife Trust response dated 14 July).

Defra officials take a different approach stating:

“We accept there is a real impediment to applying Sandford directly to the Broads, namely that you have three purposes rather than two. 

Nevertheless, and regardless of what happens on the name issue, we think you should give some further thought as to whether you might be able to include some sort of provision in the spirit of Sandford.

One possibility might be to include a reference to sustainable development, rather than Sandford, in the Bill. I’m afraid we do not have any precise wording to offer but the gist would be that in order to deliver the triple aims of sustainable development (social, environmental and economic) the Authority will need to find solutions which serve their conservation, recreation, and navigation purposes equally.”

Option 2 does seem to be the “right” way forward but it is difficult to see how in the timescale between now and the deposit of the Bill in November that agreement can be reached with such a diversity of opinions. The RYA and BMF see any proposed amendments to the Authority’s purposes as potentially opening a “Pandora’s box” which would allow opportunities for petitions from objectors and consideration by Parliament of the Authority’s purposes in a way that the Authority couldn’t be sure of the outcome. A more holistic approach to the management of our finest landscapes might have to wait a more general overhaul of the 1949 legislation.

Option 1, changing the name of the area and not the Authority, would achieve many of the Authority’s aims, making the area’s status equivalent to that of a national park, clear to local people and potential visitors. It would be a significant boost to the achievement of the Authority’s second purpose: “promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public”.
But even with this route there are challenges. Defra officials have indicated that they:

“could not support the blurring of definitions which would result if the Broads and its Authority were to be allowed to use the National Park name.”

The question is, can the Broads be called a National Park if it hasn’t been through the designation process set out in the 1949 Act. 

Defra officials concede that:

“Of course this is ultimately a matter for Parliament.”

In this regard the Broadland District Council response is a helpful suggestion, namely that the Authority’s Bill could include a clause “to the effect that section 11A (2) of the National Parks and Access to the Countryside Act 1949 shall not apply”. The Bill could indeed include a clause indicating that while the Broads shall be called national park it shall not be so for the purposes of the 1949 legislation unless otherwise expressly specified. However, it is currently unclear whether it will meet all concerns.

Turning to the important local issue of whether the name should be The Broads National Park or Norfolk Broads National Park members will be familiar with the arguments. Although not a systematic poll it is useful to consider the feedback from ITV Anglia in which 90 respondents supported Norfolk Broads and 102 disagreed, and the Oulton Broad Enterprise canvas of its members in which 3 were in favour of The Broads National Park and 4 of The Norfolk Broads National Park.

There are arguments on both sides. The important change, as supported by local businesses, is the incorporation of the words National Park in the name of the area. In the interest of keeping all those living in Suffolk on board it is not proposed that the Authority change its policy on the proposed name, the policy being to change the name of the area to The Broads National Park.

Next Steps

Option 2 has considerable merit and could be an indictor of the way national park legislation might be amended in the future. Also the modernisation of the Authority’s third purpose could help reassure local boating interests of the commitment of the Authority to the maintenance of the navigation. However, given the outright opposition of national and local boating organisations, and the concerns about the absence of Sandford by some nature conservation interests, then it doesn’t seem the way forward.

It is proposed that the Authority pursue Option 1, seeking to change the name of the area but not the name of the Authority, and investigate whether suitable safeguards can be incorporated to meet the legal and policy concerns. In the meantime it will be important to clarify the Government’s view through a meeting with the new Minister. 

3 
Other Issues
3.1
Water Skiing


This section has been redrafted to distinguish between water skiing and wakeboarding so that they can be separately managed. Additional work on the definitions is required, along with a separate document to explain the process for consulting and deciding on designations, permits and other management controls.

Responses


Members will have seen the comments from the NSBA in respect of wakeboarding, namely that it “is not in its view a suitable activity on the Broads.”

Next Steps

The outcome of a meeting with the British Water Ski and the Eastern Rivers Ski Club on 24 July will be reported to the meeting.

3.2
Extension of the Navigation Area


The transfer of responsibility for navigation in Breydon Water and the Lower Bure, from the Great Yarmouth Port Authority to the Broads Authority, has been welcomed.  The provision of an “appointed day” for the transfer to take effect will give the two parties time to work out the details including the size of dowry for the maintenance of relevant structures. 

Responses

The IWA comments that: “We welcome the intention to extend the navigation area subject to satisfactory financial arrangements with GYPA.”

Next Steps

The Authority is awaiting a schedule of assets for Breydon Water and the Lower Bure from the Great Yarmouth Port Authority.

3.3
Control of Pollution

Following up on concerns from the local hire boat industry the Authority has included a new provision (Clause 30) that would give the Authority powers to control pollution from boats by including the powers given to the Environment Agency by the Water Resources Act 1991.

Next Steps

The Authority is awaiting responses on this issue from the Environment Agency and the British Marine Federation.

3.4
Membership
The Bill proposals in respect of the Authority’s membership would widen the organisations consulted on Secretary of State appointments to include nature conservation and land based recreation and require the Secretary of State to have regard to maintaining a balance between the different interests. Schedule 6 (5) has been amended following discussions with the BMF and RYA to make it clear that, in assessing the balance between the four interests proposed in the draft bill (boating, conservation, farming and landowning and land based recreation), the Secretary of State should only be having regard to the ten Secretary of State appointees.

Responses

It isn’t clear from the meeting in London whether this amendment has satisfied the concerns of the RYA and BMF, though the IWA responded to the first Draft that it broadly supported the proposals and it offers no comments on this element of the second Draft. The proposal is not supported by the NSBA. The Norfolk Wildlife Trust “welcomes the extension of the Secretary of State’s consultation to include nature conservation interests” but states, “we remain concerned that the current navigation dominance of navigation interests will continue”. 
Next Steps

Await the formal response from the RYA and BMF.

3.5
Navigation Account

The Draft Bill proposes the removal of Section 17(5) of the Broads Act requiring the Authority to keep two accounts, a general revenue account and a navigation revenue account.  Navigation interests have asked for details of the arrangements that would be put in place to give assurance to toll payers that it will be transparent that a minimum of the income received for navigation  is spent on the navigation.  The Draft Bill has been amended and text added to define the relationship between navigation income and expenditure. This states that:

“It shall be the duty of the Authority to secure that in any financial year expenditure on the navigation area is not less than navigation income, and for the purposes of this subsection expenditure incurred wholly or mainly in connection with conserving the natural beauty of any area shall not be classified as navigation expenditure.”

The RYA and BMF suggested that a practical example of how the new financial system would work would help in reassuring toll payers about the new system.  A draft of a high-level management accounting report, attached in Appendix 2, was presented to the Navigation Committee. It differs from the present format, set by Defra, by being organised by topic, so that, for example, all costs associated with dredging are shown under a single heading. (Note: in the current financial year the authority will be spending £250,000 of National Park Grant from the General Account and £400,000 from the Navigation Account on dredging plus salaries and overheads).

The new arrangements need to distinguish between national park and navigation expenditure and income and Appendix 3 shows the basis for this. Some headings can be wholly attributed to navigation income and expenditure, and that which is apportioned between the two is done so on either a usage basis (for example legal fees) or a ratio (for example premises).  

Responses

At the meeting with the national boating organisations the proposed new wording in the Bill appeared in principle to give the representatives sufficient comfort to accept the removal of the requirement to maintain a separate Navigation Account.

The IWA makes detailed comments in its response that need careful consideration. The principle advocated in its letter of transparency is one that the Authority supports.

After discussion the Navigation Committee accepted the suggestion that the Bill could include provision for the removal of the requirement to retain a separate Navigation Account but the timing of the implementation should be subject to agreement by those representing boating interests.
Next Steps

That the new accounting framework, as set out in Appendix 2, be adopted for the financial year 2007/08 and beyond and that the Navigation Committee be consulted on its experience with the new arrangements prior to a decision by the Authority to implement a single consolidated account for all expenditure in 2008/09.

That the Authority works with national and local organisations representing a wide range of interests to present the case that, as a minimum, the current additional National Park Grant of £500,000 per annum be built into the Authority’s core National Park Grant from 2008/09 to:

(i) further improve natural and built environment, particularly to meet Public Service Agreement targets for water quality and the fens;

(ii) improve facilities for the public enjoyment of the Broads; and

(iii) tackle the backlog of maintenance on the land and water.

3.6
Role of Navigation Committee

The Draft Bill proposes the removal of Section 9 (8), which states:

(8) Subject to section 10(14) of this Act, the Authority shall not delegate any such function to any person other than the Navigation Committee.
The change would allow for the direct delegation of operational matters concerned with the navigation to officers and reflects the responsibilities as set out in the Safety Management System required by the Port Marine Safety Code.

The Draft Bill is not proposing the removal of Section 9 (7), which states:

(7) The Authority shall keep under review the extent to which its functions in relation to the navigation area are delegated to the Navigation Committee.

Or Section 9 (9), which states:

(9) In exercising its functions the Authority shall have regard to any representations made to it by the Navigation Committee on matters relating to the navigation area.
Officers of the RYA and BMF suggested that a paper setting out the role of the Navigation Committee could be helpful in getting support for some of the modernisation aspects of the Bill.  A draft paper was considered by the Navigation Committee. A revised paper, Appendix 4, takes account of the Navigation Committee’s view. The Committee agreed the following statement from the Authority’s Safety Management System summarised its role:

“to comment on and advise the Authority on matters relating to the strategic management of the waterways. The Navigation Committee is the statutory consultation forum for issues relating to protecting the interests of navigation, which include safety issues.”
This is very much in line with the discussions the Chairman of the Authority has had with the Committee and it is proposed that the Authority endorses this position as set out in Appendix 4.

Responses


Members will note that the IWA comments that: “IWA does not oppose the deletion of the delegation power in s. 9 (8)”. Similarly the RYA and BMF did not raise it as a problem at the meeting in London. The NSBA opposes the change.

Next Steps


The removal of Section 9(8) does not undermine the agreed role of the Navigation Committee, but does allow the Authority to delegate operational matters directly to officers, which is in effect the present position. No further changes to this proposal are suggested.


It may be helpful to get the role of the Navigation Committee, as set out in Appendix 4, formally agreed with the boating interests.
3.7
Licensing of Hire Craft

The proposal for the Authority to have the powers to license hire craft and the removal of those powers from the district councils is generally supported.

Responses
North Norfolk District Council, which has been consulting on bringing in a licensing regime, indicates in its response that it would ‘support the granting of licensing powers for private boat hire to the Broads Authority.  IWA and NSBA are also supportive and have made detailed comments on the wording that will be considered.

Next Steps
Consider detailed wording in the light of comments made.

3.8
Powers of Direction

Further changes are proposed in the light of comments received. The outstanding issue is the suggestion by the BMF and RYA that independent adjudication be included as part of the process with the ultimate decision left to the Authority. The Authority has offered in response a clear role for the Navigation Committee.

Responses

The response from the IWA advocates “better means for consultation than presently offered.”

Next Steps

Await formal response from the RYA and BMF before giving further clarification to the process for making a General Direction.
3.9
Powers of Entry and Removal of Vessels

The comments received have suggested that the powers as currently drafted are too draconian. Ways of modifying the wording are being considered to make the powers proportionate.

Responses

The IWA comments helpfully refer to the Environment Agency’s Draft Transport and Works Act Order.

Next Steps

Develop revised wording for these clauses.

3.10
Haddiscoe Cut


Haddiscoe Cut has a unique position in the Broads being owned by the Environment Agency. Officers of the two organisations are considering whether it would be appropriate to delete Part 2, Section 8 (7) and Section 10 (2) from the 1988 Act Norfolk Broads Act, with the agreement of the Agency. This would be with the aim of ensuring ongoing right to navigate the Cut, with the quid pro quo being that the Broads Authority would maintain the navigation. The current arrangement is that the two organisations share the costs of maintenance.
Next Steps


Await feedback from the Environment Agency’s officers with a view to incorporating appropriate provision in the final version of the Bill.

4
Financial Implications

4.1
In the financial year 2005/06 the Authority spent £34,300 under the heading of the Private Bill, but of this approximately one-third was related to developing the Boat Safety Scheme Byelaws. £55,000 is allocated from the additional National Park Grant for this financial year.

5
Conclusions

5.1
The Draft Bill is still on the timetable set earlier in the year (See Appendix 5). There is still a great deal to do before it is submitted to Parliament in November and this will need to include the continuing programme of explaining the contents and the need for the Bill to all interested parties. 

Background papers:
Report to Navigation Committee – 28 April 2006




First draft of the Private Bill

Author:

John Packman, Trudi Wakelin, Keir Hounsome

Date of report:

17 June 2006

APPENDIX 1 

Extract from 1995 Environment Act 

	Duty of certain bodies and persons to have regard to the purposes for which National Parks are designated. 
	
        62.—(1) After section 11 of the National Parks and Access to the [1949 c. 97.] Countryside Act 1949 (general powers of local planning authorities in relation to National Parks) there shall be inserted— 


"Duty of certain bodies and persons to have regard to the purposes for which National Parks are designated. 

        11A.    —  (1) A National Park Authority, in pursuing in relation to the National Park the purposes specified in subsection (1) of section five of this Act, shall seek to foster the economic and social well-being of local communities within the National Park, but without incurring significant expenditure in doing so, and shall for that purpose co-operate with local authorities and public bodies whose functions include the promotion of economic or social development within the area of the National Park.



   (2) In exercising or performing any functions in relation to, or so as to affect, land in a National Park, any relevant authority shall have regard to the purposes specified in subsection (1) of section five of this Act and, if it appears that there is a conflict between those purposes, shall attach greater weight to the purpose of conserving and enhancing the natural beauty, wildlife and cultural heritage of the area comprised in the National Park.

    (3) For the purposes of this section "relevant authority" means— 

 (a) any Minister of the Crown,

 (b) any public body,

 (c) any statutory undertaker, or

 (d) any person holding public office.

APPENDIX 2 

Management Accounts: Draft of Integrated Budget

	Expenditure
	2006/07
	

	
	
	Month 3
	

	
	Annual Budget

£000
	Profiled Budget £000
	Actual

£000
	Variance

£000
	Budget Holder

	Executive and Corporate Strategy
	
	
	
	
	

	Management & Administrative Support
	
	
	
	
	

	Corporate Services
	
	
	
	
	

	Management and Administrative Support
	
	
	
	
	

	Finance
	
	
	
	
	

	Information Technology
	
	
	
	
	

	Information and Design
	
	
	
	
	

	Legal Costs
	
	
	
	
	

	Member Services
	
	
	
	
	

	Navigation Tolls
	
	
	
	
	

	Human Resources & Staff Training
	
	
	
	
	

	Premises and Property Matters
	
	
	
	
	

	Printing, Stationery and Office Matters
	
	
	
	
	

	Sustainable Development Fund
	
	
	
	
	

	Countryside Management
	
	
	
	
	

	Management & Administrative Support
	
	
	
	
	

	Conservation Strategy
	
	
	
	
	

	Conservation of Fens and Grazing Marshes
	
	
	
	
	

	Events
	
	
	
	
	

	Land based Recreation – Maintenance
	
	
	
	
	

	Lound
	
	
	
	
	

	PROW and Access
	
	
	
	
	

	Recreation and Tourism Development
	
	
	
	
	

	Trinity Broads Partnership
	
	
	
	
	

	Visitor Services and Facilities
	
	
	
	
	

	Whitlingham Country Park
	
	
	
	
	

	Planning and Strategy
	
	
	
	
	

	Management & Administrative Support
	
	
	
	
	

	Broads Plan
	
	
	
	
	

	Cultural Heritage
	
	
	
	
	

	Development Control
	
	
	
	
	

	Forward Planning
	
	
	
	
	

	Waterways
	
	
	
	
	

	Management & Administrative Support
	
	
	
	
	

	Broadland Flood Alleviation Project
	
	
	
	
	

	Conservation of Water Bodies
	
	
	
	
	

	Dredging
	
	
	
	
	

	Moorings and Yacht Stations
	
	
	
	
	

	Patrolling including Boat Maintenance
	
	
	
	
	

	Works and Maintenance
	
	
	
	
	

	Navigation Safety & Policy (e.g. oil spill)
	
	
	
	
	

	Income
	2006/07
	

	
	
	Month 3
	

	
	Annual Budget

£000
	Profiled Budget £000
	Actual

£000
	Variance

£000
	Budget Holder

	National Park Grant
	
	
	
	
	

	Interest on NPG
	
	
	
	
	

	
	
	
	
	
	

	Hire Craft Tolls
	
	
	
	
	

	Private Craft Tolls
	
	
	
	
	

	Short Visit Tolls
	
	
	
	
	

	Mutford Lock Income
	
	
	
	
	

	Water Ski Permits
	
	
	
	
	

	Harbour Dues
	
	
	
	
	

	Mooring Fees
	
	
	
	
	

	Works Licence/Notice to Mariners Applications Fees
	
	
	
	
	

	Interest on Tolls
	
	
	
	
	

	
	
	
	
	
	

	Planning Fees
	
	
	
	
	

	
	
	
	
	
	

	Grant Income – Agri-Environment 
	
	
	
	
	

	
	
	
	
	
	

	Visitor Centre Sales
	
	
	
	
	

	
	
	
	
	
	

	Other Income
	
	
	
	
	

	
	
	
	
	
	

	Reserves
	
	
	
	
	

	General Reserve
	
	
	
	
	

	
	
	
	
	
	

	Specific Reserves
	
	
	
	
	

	Planning
	
	
	
	
	

	Accommodation
	
	
	
	
	

	Mutford Lock
	
	
	
	
	

	Vessel Replacement Fund
	
	
	
	
	


APPENDIX 3

Budget allocations between National Park & Navigation purposes

	Expenditure
	
	
	

	
	National Park Expenditure
	Navigation Expenditure
	Shared Expenditure

	Executive and Corporate Strategy
	
	
	

	Management and Administrative Support
	
	
	+

	Corporate Services
	
	
	

	Management and Administrative Support
	
	
	+

	Finance
	
	
	+

	Information Technology
	
	
	+

	Information and Design
	
	
	+

	Legal Costs
	
	
	+

	Member Services
	
	
	+

	Navigation Tolls
	
	+
	

	Human Resources and Staff Training
	
	
	+

	Premises and Property Matters
	
	
	+

	Printing, Stationery and Office Matters
	
	
	+

	Sustainable Development Fund
	+
	
	

	
	
	
	

	Countryside Management
	
	
	

	Management and Administrative Support
	+
	
	

	Conservation Strategy
	+
	
	

	Conservation of Fens and Grazing Marshes
	+
	
	

	Events
	+
	
	

	Land Based Recreation – Maintenance
	+
	
	

	Lound
	+
	
	

	PROW and Access
	+
	
	

	Recreation and Tourism Development
	+
	
	

	Trinity Broads Partnership
	+
	
	

	Visitor Services and Facilities
	+
	
	

	Whitlingham Country Park
	+
	
	

	
	
	
	

	Planning and Strategy
	
	
	

	Management and Administrative Support
	+
	
	

	Broads Plan
	+
	
	

	Cultural Heritage
	+
	
	

	Development Control
	+
	
	

	Forward Planning
	+
	
	

	
	
	
	

	Waterways
	
	
	

	Management and Administrative Support
	
	
	+

	Broadland Flood Alleviation Project
	
	
	+

	Conservation of Water Bodies
	+
	
	

	Dredging
	
	+
	

	Moorings and Yacht Stations
	
	+
	

	Patrolling including Boat Maintenance
	
	+
	

	Works and Maintenance
	
	+
	

	Navigation Safety and Policy (e.g. oil spill)
	
	+
	


	Income
	
	
	

	
	National Park Income
	Navigation Income
	Shared Income

	National Park Grant
	+
	
	

	Interest on NPG
	+
	
	

	
	
	
	

	Hire Craft Tolls
	
	+
	

	Private Craft Tolls
	
	+
	

	Short Visit Tolls
	
	+
	

	Mutford Lock Income
	
	+
	

	Water Ski Permits
	
	+
	

	Harbour Dues
	
	+
	

	Mooring Fees
	
	+
	

	Works Licence/Notice to Mariners Applications Fees
	
	+
	

	Interest on Tolls
	
	+
	

	
	
	
	

	Planning Fees
	+
	
	

	
	
	
	

	Grant Income – Agri-Environment 
	+
	
	

	
	
	
	

	Visitor Centre Sales
	+
	
	

	
	
	
	

	Other Income
	
	
	+

	
	
	
	

	Reserves
	
	
	

	General Reserve
	
	
	+

	
	
	
	

	Specific Reserves
	
	
	

	Planning
	+
	
	

	Accommodation
	
	
	+

	Mutford Lock
	
	+
	

	Vessel Replacement Fund
	
	+
	

	
	
	
	


APPENDIX 4

Role of the Navigation Committee

Membership

Section 9 of the 1988 Act states that the Authority shall appoint a Navigation Committee.  Parts of this section were amended in June 2005 as part of the reconstitution of the Authority.  The Committee now consist of 13 members, five of whom are appointed by the Authority, one by the Great Yarmouth Port Authority and the remaining seven “all of whom shall be appointed from among persons who are not members of the Authority— 

(a) two shall be appointed after consultation with such bodies appearing to the Authority to represent the owners of pleasure craft available for hire or reward as it considers appropriate;

(b) one shall be appointed after consultation with such bodies appearing to it to represent nationally the owners of private pleasure craft as it considers appropriate;

(c) one shall be appointed after consultation with such bodies appearing to it to represent the owners of private pleasure craft which use any part of the Broads as it considers appropriate;

(d) two shall be appointed after consultation with such bodies appearing to it to represent persons who are likely to be required to pay ship, passenger or goods dues imposed by it as it considers appropriate; and

(e) one shall be appointed after consultation with such bodies appearing to it to represent other users of the navigation area as it considers appropriate.”

The membership is therefore very different from that of the Broads Authority itself and whereas Authority members are not representatives, the majority of the membership of the Navigation Committee is. The constitution of the Navigation Committee is such that the majority of the individuals represent specific interest groups and their role is to represent those groups.

The Authority has been very fortunate that, over the years, key players in the local industry and users have been members of the Committee and have played a very active part. These include members whose companies are major operators of hire boats and contribute significant sums to the maintenance of the Broads through tolls. Leaders from the major user organisations, the Broads Hire Boat Federation and Norfolk and Suffolk Boating Association and local boat builders are also present on the Committee. The members to the Committee appointed by the Authority are also invariably very active boaters.

The members of the Committee therefore have a personal commitment to the Broads and the success of the Authority and often a financial stake in that success. This is a powerful interest if harnessed productively.

Roles

The quinquennial review of National Parks and the Broads Authority published by Defra in 2002 recommended that a study “be undertaken to examine issues specific to the Broads”. The following report “Legislative and Financial Structure of the Broads Authority” was published in May 2003. This included a review of the Navigation Committee. In the Ministerial response to this Review Alun Michael, the then Minister with responsibilities for national parks and inland waterways, stated in his letter of April 2005:

“Turning to the requirement in the Broads Act to have a Navigation Committee I can understand why boating interests might consider this important and other interests feel at a disadvantage. I believe the reduction in the membership of the Authority might help in this matter giving the Navigation Committee a clearer role in advising the Authority on matters such as waterway safety. The establishment of the Broads Forum has been a useful initiative to engage with a wider interest group but there are specific navigation issues on which it is useful for the Authority to consult local knowledgeable and interested individuals. Although I can understand how the Report reached its conclusion that the legal requirement to have a Navigation Committee is “obsolete”, given the views of local navigation interests, I do not see the need to remove the requirement. The Committee has an important role as a sounding board for key navigation issues.”

From this letter it is clear that the role of the Committee is advisory but the Authority recognises the important role the Navigation Committee plays. At its meeting on 22 June the Committee agreed the following statement summarised its role:

“to comment on and advise the Authority on matters relating to the strategic management of the waterways. The Navigation Committee is the statutory consultation forum for issues relating to protecting the interests of navigation, which include safety issues.”
Conclusion

The executive functions of the Broads Authority lie with the full Authority, and its members are individually and corporately responsible for its decisions. The Navigation Committee on the other hand is largely a representative body and its function is to provide advice to the Authority on how decisions would impact on the navigation and its users. It can also assist the Authority by providing a link back to toll payers. The Authority is committed to supporting the Committee in these roles and having due regard to its advice.

APPENDIX 5

The Broads National Park Authority Bill
Timetable leading to deposit of Bill
	Dates
	Action

	2006
	

	28 July
	Broads Authority considers responses to consultation on the second Draft and identifies any further matters to be resolved

	August
	Further discussions with interested parties to attempt to resolve any outstanding matters

	29 September
	Finalise Bill at Broads Authority meeting

	24 October or earlier
	Notice of statutory meeting published in local newspapers
(Local Government Act 1972 s.239 (2)(a) 
)

	3 November
	Special Meeting of the Broads Authority

	20 November 2006
	Deposit plans in Parliament and at public offices and for public inspection [where applicable].

	24 November
	First statutory meeting of the Broads Authority under Local Government Act 1972 s.239 (2) (a).  Approval of Bill by Authority.

	27 November
	Deposit of Bill in Parliament

	30 November
	First publication of newspaper notice of Bill.

	1 December
	Deposit Bill for public inspection and sale.

	7 December
	Publication of London Gazette notice.
Second publication of newspaper notice.

	26 January 2007
	Second statutory meeting of Authority (LGA 1972 s.239 (2) (b)).


� Section 239 of the Local Government Act (concerning promotion of private Bills) is applied by Norfolk and Suffolk Broads Act 1988, Schedule 6, paragraph 10(1).
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